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Analysis Template for

Species at Risk Recovery Strategies 

The purpose of this template is to facilitate the review of proposed recovery strategies for species at risk (and the submission of comments to the government as part of the 60-day public consultation period for each proposed recovery strategy).  This template outlines key questions that should be covered in reviewing a recovery strategy, but it is not meant to be an exhaustive list of the issues that may arise in a RS.  When appropriate, examples or a brief explanation of the issues addressed by some of these questions are also provided.

Compliance with SARA: 

The recovery strategy is an essential component in the recovery of extirpated, endangered or threatened species under the Species at Risk Act (SARA).  The mandatory time line for the completion of recovery strategies ensures that information on threats to the survival of species and their habitats are clearly documented, and that a broad strategy for addressing these threats is presented in a timely manner.  Section 41.(1) of SARA lists the required content of a recovery strategy. Section 41 and other key provisions of SARA concerning recovery strategies are reproduced at the end of this document. The questions that follow touch on different aspects of this list of requirements for a SARA-compliant recovery strategy.  

Q.
Does the recovery strategy comply with SARA?

If a recovery strategy does not comply with SARA any person may initiate a judicial review of that strategy (file a lawsuit). If the legal action is successful, the court will order the government to issue a RS that does comply with the Act. 

Recovery goals:
SARA defines critical habitat as “the habitat that is necessary for the survival or recovery of a listed wildlife species and that is identified as the species’ critical habitat in the recovery strategy or in an action plan for the species” (Subsection 2(1)).  Thus, the critical habitat follows from the numeric and distributional recovery goal for the species.  Designating an adequate area and distribution of critical habitat, in a timely manner, may be essential for the recovery of a species and/or to prevent further contraction of its range.

Q.
Does the RS establish numeric and distributional recovery goals that are sufficient for recovery? 

An example of a recovery goal that appears sufficient is the long-term recovery goal for Burrowing Owl: “to maintain a well-distributed population of at least 3000 breeding pairs within the four western provinces”  (2.2. p.14 of RS). 

Q.
Are the recovery goals sufficiently quantified and detailed for success to be measurable? In other words, are there numbers or ranges of numbers for the population(s), detailed descriptions of what part of the historic/current range should be occupied, percentage likelihood of persistence over a certain number of years (usually 100), rates of fecundity or juvenile survival? 
Q.
Does the recovery goal have negative implications for critical habitat designation? For example, is the population goal so low and/or its distribution so limited that it bars identifying critical habitat in areas that could be repopulated or become habitat for new individuals?
Critical habitat:
Recovery strategies are meant to identify critical habitat so that it can be protected.  This is the fundamental first step in the recovery of species at risk. SARA allows for identifying critical habitat in action plans (a later step in the process for which the Act sets no deadlines) instead of in a recovery strategy only if sufficient information is not available to identify critical habitat in the RS. 

Q.
Is the identification of critical habitat unjustifiably delayed to action plans?

For example, activity to identify critical habitat for Burrowing Owl started in 1987 (20 years ago), but until now the CH is still not identified for this species in Canada.

Q.
Is critical habitat identified to the extent possible based on best available information?

For example, for some species (like the Piping plover, Burrowing owl, etc.) there are descriptions of microhabitats for the species outside of its range in Canada, but the RS states that critical habitat cannot be identified in Canada due to lack of information. Another example is the lack of identification of critical habitat in Important Bird Areas (IBAs) that are already identified as habitat for some species on a special threshold– more than 1% of population, threatened species, etc. and that support globally, continentally and nationally significant number of species. 

Q.
Are the criteria for critical habitat identification adequate?

For example, is critical habitat identified only based on the species’ residence (nest or den) so that for some species (notably plants) it is said that critical habitat cannot be identified?

Q.
Is critical habitat identified in a comprehensive way? In other words, are stopover, breeding, roosting and staging areas included? Is critical habitat identified only on federal land or only on protected areas? 

For example, In the case of the Whooping Crane, no critical habitat has been identified outside of Wood Buffalo Park, so that the areas that may be repopulated due to rehabilitation measures and population increases are not identified as critical habitat. Experts have noted that: “Critical Habitat includes the breeding areas, feeding areas and migratory pathways of [a] species”.

Q.
Are the activities that are likely to destroy critical habitat listed in a comprehensive way? 

Socio-economic interests:

Q. Do conservation measures take into consideration socio-economic interests and tools for mitigation of negative human impact?  For example, does the strategy consider actions to engage, support, and communicate with land stewards and land managers on the activity to improve the SARA species population conditions and habitats?

Precautionary principle: 

Section 38 of SARA provides that “…cost-effective measures to prevent the reduction or loss of [a] species should not be postponed for a lack of full scientific certainty.”

Q.
Does the recovery strategy violate the precautionary principle?

For example, is Critical Habitat not identified because of scientific uncertainty? Are preventive measures to protect and restore species or to mitigate negative impacts (habitat transformation, climate change, competition with invasive species, etc.) not adopted because of lack of scientific certainty?

Map of the species occurrence:

Q.
Are the current and historical ranges of the species reflected in a map?

Other gaps in the recovery strategy:

Q.     Could other measures to support achievement of the recovery goals be proposed?

.

The key sections of the Species at Risk Act are reproduced below:

(The complete text is available at http://laws.justice.gc.ca/en/S-15.3/text.html )

….

Definitions
"critical habitat" means the habitat that is necessary for the survival or recovery of a listed wildlife species and that is identified as the species’ critical habitat in the recovery strategy or in an action plan for the species.

"habitat" means

(a) in respect of aquatic species, spawning grounds and nursery, rearing, food supply, migration and any other areas on which aquatic species depend directly or indirectly in order to carry out their life processes, or areas where aquatic species formerly occurred and have the potential to be reintroduced; and

(b) in respect of other wildlife species, the area or type of site where an individual or wildlife species naturally occurs or depends on directly or indirectly in order to carry out its life processes or formerly occurred and has the potential to be reintroduced.

…

Purposes

6. The purposes of this Act are to prevent wildlife species from being extirpated or becoming extinct, to provide for the recovery of wildlife species that are extirpated, endangered or threatened as a result of human activity and to manage species of special concern to prevent them from becoming endangered or threatened.

…

Recovery of Endangered, Threatened and Extirpated Species

Recovery Strategy

Preparation — endangered or threatened species

37. (1) If a wildlife species is listed as an extirpated species, an endangered species or a threatened species, the competent minister must prepare a strategy for its recovery. 

More than one competent minister

(2) If there is more than one competent minister with respect to the wildlife species, they must prepare the strategy together and every reference to competent minister in sections 38 to 46 is to be read as a reference to the competent ministers. 

Commitments to be considered

38. In preparing a recovery strategy, action plan or management plan, the competent minister must consider the commitment of the Government of Canada to conserving biological diversity and to the principle that, if there are threats of serious or irreversible damage to the listed wildlife species, cost-effective measures to prevent the reduction or loss of the species should not be postponed for a lack of full scientific certainty. 

Cooperation with others

39. (1) To the extent possible, the recovery strategy must be prepared in cooperation with 

(a) the appropriate provincial and territorial minister for each province and territory in which the listed wildlife species is found;

(b) every minister of the Government of Canada who has authority over federal land or other areas on which the species is found;

(c) if the species is found in an area in respect of which a wildlife management board is authorized by a land claims agreement to perform functions in respect of wildlife species, the wildlife management board;

(d) every aboriginal organization that the competent minister considers will be directly affected by the recovery strategy; and

(e) any other person or organization that the competent minister considers appropriate.

Land claims agreement

(2) If the listed wildlife species is found in an area in respect of which a wildlife management board is authorized by a land claims agreement to perform functions in respect of wildlife species, the recovery strategy must be prepared, to the extent that it will apply to that area, in accordance with the provisions of the agreement. 

Consultation

(3) To the extent possible, the recovery strategy must be prepared in consultation with any landowners and other persons whom the competent minister considers to be directly affected by the strategy, including the government of any other country in which the species is found. 

Determination of feasibility

40. In preparing the recovery strategy, the competent minister must determine whether the recovery of the listed wildlife species is technically and biologically feasible. The determination must be based on the best available information, including information provided by COSEWIC. 

Contents if recovery feasible

41. (1) If the competent minister determines that the recovery of the listed wildlife species is feasible, the recovery strategy must address the threats to the survival of the species identified by COSEWIC, including any loss of habitat, and must include 

(a) a description of the species and its needs that is consistent with information provided by COSEWIC;

(b) an identification of the threats to the survival of the species and threats to its habitat that is consistent with information provided by COSEWIC and a description of the broad strategy to be taken to address those threats;

(c) an identification of the species’ critical habitat, to the extent possible, based on the best available information, including the information provided by COSEWIC, and examples of activities that are likely to result in its destruction;

(c.1) a schedule of studies to identify critical habitat, where available information is inadequate;

(d) a statement of the population and distribution objectives that will assist the recovery and survival of the species, and a general description of the research and management activities needed to meet those objectives;

(e) any other matters that are prescribed by the regulations;

(f) a statement about whether additional information is required about the species; and

(g) a statement of when one or more action plans in relation to the recovery strategy will be completed.

Contents if recovery not feasible

(2) If the competent minister determines that the recovery of the listed wildlife species is not feasible, the recovery strategy must include a description of the species and its needs, an identification of the species’ critical habitat to the extent possible, and the reasons why its recovery is not feasible. 

Multi-species or ecosystem approach permissible

(3) The competent minister may adopt a multi-species or an ecosystem approach when preparing the recovery strategy if he or she considers it appropriate to do so. 

Regulations

(4) The Governor in Council may, on the recommendation of the Minister after consultation with the Minister responsible for the Parks Canada Agency and the Minister of Fisheries and Oceans, make regulations for the purpose of paragraph (1)(e) prescribing matters to be included in a recovery strategy. 

2002, c. 29, s. 41; 2005, c. 2, s. 21.

Proposed recovery strategy

42. (1) Subject to subsection (2), the competent minister must include a proposed recovery strategy in the public registry within one year after the wildlife species is listed, in the case of a wildlife species listed as an endangered species, and within two years after the species is listed, in the case of a wildlife species listed as a threatened species or an extirpated species. 

First listed wildlife species

(2) With respect to wildlife species that are set out in Schedule 1 on the day section 27 comes into force, the competent minister must include a proposed recovery strategy in the public registry within three years after that day, in the case of a wildlife species listed as an endangered species, and within four years after that day, in the case of a wildlife species listed as a threatened species or an extirpated species. 

Comments

43. (1) Within 60 days after the proposed recovery strategy is included in the public registry, any person may file written comments with the competent minister. 

Finalization of recovery strategy

(2) Within 30 days after the expiry of the period referred to in subsection (1), the competent minister must consider any comments received, make any changes to the proposed recovery strategy that he or she considers appropriate and finalize the recovery strategy by including a copy of it in the public registry. 

Existing plans

44. (1) If the competent minister is of the opinion that an existing plan relating to a wildlife species meets the requirements of subsection 41(1) or (2), and the plan is adopted by the competent minister as the proposed recovery strategy, he or she must include it in the public registry as the proposed recovery strategy in relation to the species. 

Incorporation of existing plans

(2) The competent minister may incorporate any part of an existing plan relating to a wildlife species into a proposed recovery strategy for the species. 

Amendments

45. (1) The competent minister may at any time amend the recovery strategy. A copy of the amendment must be included in the public registry. 

Amendments relating to time for completing action plan

(2) If the amendment relates to the time for completing an action plan, the competent minister must provide reasons for the amendment and include a copy of the reasons in the public registry. 

Amendment procedure

(3) Sections 39 and 43 apply to amendments to a recovery strategy, with any modifications that the circumstances require. 

Exception

(4) Subsection (3) does not apply if the competent minister considers the amendment to be minor. 

Reporting

46. The competent minister must report on the implementation of the recovery strategy, and the progress towards meeting its objectives, within five years after it is included in the public registry and in every subsequent five-year period, until its objectives have been achieved or the species’ recovery is no longer feasible. The report must be included in the public registry. 

…

� From “Comments to the Standing Committee on Environment and Sustainable Development of the House of Commons on Bill C-33, …”, Environmental Law Centre, Edmonton, AB. 
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